          BENEFICIARY





CONTRACTOR
No. _________/ _________



  No. _________/ _________

RESEARCH – DEVELOPMENT AND CONSULTING

AGREEMENT 
No. _________ dated ______________


The presented agreement is concluded by and between:

“POLITEHNICA” UNIVERSITY OF TIMIŞOARA, registered office in Timişoara, 2 Victoriei Square, postcode 300006, fiscal code RO 23690201, SIRUES code 848.000, tel.: 40-256-403210, fax: 40-256-403020, IBAN account: RO35 TREZ 6215003X XX010643, Timişoara Treasury, represented by the Rector, Professor Viorel-Aurel ŞERBAN, engineer, PhD, and Financial and Accounting Manager Florian MICLEA, economist as  a Contractor,
and:

______________________________________________________________ registered office in _______________________________, postcode __________, fiscal code: _______________, registration code with the Timis Registry of Companies: _____________________, tel/fax: _____________,IBAN account: ______________________________, held with bank______________________________, represented by _____________________________________, as a Beneficiary,


Art. 1 Object:

1.1.
The execution of the project - title  __________________________

______________________________________________________________. The specifications and the implementation plan are described in Appendix 4.  
1.2.
______________________________________________________________________

____________________________________________________. {be the case}

1.3.
Technical consulting activity specified in paragraphs 1.1 and 1.2 {etc.}.


Art. 2  Value of the agreement: 

2.1.
The total value of the agreement is ______________ RON, out of which______________ RON (VAT excluded) and  ______________    RON, representing VAT (24%).
2.2.
Expenditures shall be made as per the specifications in Appendix 1, Appendix 2, Appendix 3, Appendix 4 {and other appendices, be the case} hereto.


Art. 3 Duration of the agreement:

3.1.
The duration of the agreement is ____ months, starting with ___________. The complete execution of the activities provided hereby terminates on ___________.


Art. 4 Settlement of the works:

4.1.
The settlement of works takes place on the dates and under the conditions herein and its appendices, following the approval and signatures of the contracting parties of the report specified in paragraph 4.2.

4.2.
For the settlement of the works, the Contractor has the obligation to submit the Beneficiary a report of activity and result evaluation/ acceptance protocol (intermediary or final), as well as the related documentation, as specified in activity accomplishment plan of the project, Appendix 4 {and other appendices, be the case}.


Art. 5 Payment and payment options:

5.1.
The Beneficiary undertakes to pay the invoice issued by the Contractor within 15 days from the date of invoice reception.  
5.2.
In case the works are not handed in and paid on the dates and under the conditions herein and its appendices, the Beneficiary is entitled to charge penalties amounting to 0.5 % of the value of the unaccomplished part of the contract for each day of delay.   
5.3.
The Beneficiary makes all payments specified herein to the Contractor’s account, by issuing payment orders:

· holder: Universitatea "Politehnica" din Timişoara;

· treasury (bank): Trezoreria Mun. Timisoara, str.Gheorghe Lazăr nr.9B, CP 300081;

· account no. (IBAN code): RO35 TREZ 6215003XXX010643 (fiscal code) RO23690201.
5.4. In order to carry out the activities herein, the Contractor may request, with the Beneficiary’s approval, an advance payment of up to 50% of the total value of the agreement. In this case, the advance payment that has been granted is deducted when payment of the total value of the services rendered is made following the granting of the advance payment.  

5.5. Any delay in the payment of the invoices issued by the Contractor shall be penalized by  0.5 % of the invoice, for each day of delay. Delay increases are calculated for each day of delay, starting with the day following payment is due, until the entire owed amount is paid. 

Art. 6 Contractor’s Obligations
6.1.
To be responsible for the execution of all activities and services, object of the present agreement, in accordance with their specifications, content and value, provided for by the agreement and the appendices. 
6.2.
To issue the documents required for the settlement of the works in a timely manner, as per the provisions herein.  

6.3.
To inform the Beneficiary on time about any problem that may arise during the execution of the agreement.   
6.4.
To be responsible for the adequate use of the amount of money specified in the agreement.  

6.5.
To ensure professional secrecy and to comply with all the provisions of this agreement and the legislation in force concerning the confidentiality of the data used for the activities, object of the agreement. 

6.6.
To comply with the rules of conduct for scientific research and other applicable regulations.

Art. 7 Beneficiary’s Obligations
7.1.
To pay the Contractor the entire value of the works agreed upon, on the due dates, in accordance with the provisions herein.  

7.2.
To put at the Contractor’s disposal all the necessary material, equipment, information and documentation for the execution of the services, object of the present agreement, as per the specifications in the activity plans (Appendix 4 {and other appendices, be the case}). These shall be returned to the Beneficiary upon termination of the agreement.

7.3.
To ensure professional secrecy and to comply with all the provisions herein and the legislation in force, concerning the confidentiality of the data used for the activities, object of the agreement.
7.4.
To analyze the documents submitted by the Contractor in an operative manner, in order to make sure that the work settlement and accomplishment procedures, object of the present agreement, are carried out under the conditions and in compliance with the terms provided herein.   

Art. 8 Confidentiality of information and rights of intellectual property:


Intellectual property issues are treated in accordance with the legislation in force. 

The confidentiality agreement can be adapted by the Contractor and the Beneficiary depending on the nature and situation of the project.  


Art. 9 Termination:

9.1.
This agreement terminates in the following situations:


9.1.1. The parties mutually agree upon the termination of the agreement;


9.1.2. The duration of the agreement expired;


9.1.3. Because of the impossibility of execution, under the conditions provided  in Art. 10;


9.1.4. De jure, without the involvement of the court of arbitration, in case either of the parties is declared to be in a state of inability to pay, or if the bankruptcy procedures have been initiated before the execution of this agreement started.  


9.1.5. Through cancellation: either of the parties reserves its right to terminate the contract unilaterally, in case the other party does not comply with its contractual obligations, or, if they are complied with in an inadequate manner. The termination shall be notified to the other party with confirmation of receipt, also specifying the date the termination becomes effective, but no sooner than 15 days from the date of the notification.  

9.2.
The termination of this agreement shall bear no effects on the obligations already due between the contracting parties.  

9.3.
The provisions of this article do not exonerate the party at fault with the cancellation of the agreement of any responsibility for this situation.

Art. 10 Force majeure:

10.1.
Any unpredictable situation (such as fire, drought, earthquake or any other natural disaster) beyond of the parties’ control, and the consequences of which cannot be removed, taking place after this agreement contract has been signed and that impedes its execution, is considered to be Force Majeure.

10.2.
Force Majeure is established by competent authority.

10.3.
The contracting party invoking Force Majeure has the obligation to notify the other party, within 5 days, about its occurrence and must take any measures available to limit its consequences. Also, the party invoking Force Majeure must notify the other party immediately, once the Force Majeure situation comes to an end.

10.4.
Force Majeure exonerates the contracting parties of the accomplishment of the obligations undertaken hereby, during the entire period of time it lasts.  

10.5.
The execution of the agreement is suspended for the period of time the Force Majeure situation lasts, but without bringing prejudice to the rights the parties have been entitled to, until its occurrence. 
10.6.
If the Force Majeure situation lasts or is estimated to last for more than 3 months, either party has the right to notify the other party about the termination, de jure of this agreement, and neither of the parties can request the other party to pay damages.

Art. 11 Applicable legislation. Litigations:

11.1.
This agreement shall be interpreted and executed in accordance with the Romania legislation.
11.2.
The parties have agreed that all disputes arising from the execution of this agreement shall be solved amiably by their representatives.  

11.3.
Any litigation arising between the parties, which remains unsolved after the measures described in paragraph  11.2 are taken, shall be solved by the common law court.

Art. 12 Notifications:

12.1.
As agreed by both parties, any notification addressed to either of the parties to the other party shall become valid if it is sent to the address/registered office mentioned in the introductory part of this agreement. 

12.2.
Communication between the parties can take place by phone, telegram, fax or e-mail, provided receipt of the notification is confirmed in writing.  
12.3.
Verbal notifications are not taken into consideration, by neither party, unless they are confirmed by means of one of the methods described in the previous paragraphs.  


Art. 13 The will of the parties:

13.1.
This agreement states the full agreement of the parties concerning the object of the agreement and it prevails over any prior consent or any previous agreement between the parties about the matter in question.

13.2.
The parties hereby acknowledge and agree that, if there shall be, at any time, any conflicts, wrong interpretations or discrepancies between the this agreement and any other document they enter into, related to this agreement, the provisions of the this agreement shall prevail to the extent allowed by the applicable law. 

Art. 14 Final provisions:

14.1.
This agreement can be modified only through an addendum signed by the representatives of both contracting parties.   

14.2.
In case the parties breach their obligations, the failure of the party suffering a prejudice to exercise their right to request the exact execution or the money equivalent of the obligation in question, does not mean the party waves this right, they are entitled to.   

14.3.
The following appendices are an integral part of this contract:


14.3.1. Appendix 11: Cost estimate;


14.3.2. Appendix 2: Function chart;


14.3.3. Appendix 3
: Payroll;

14.3.4. Appendix 4: Specifications and execution plan of the project bearing the title....; reception protocol (final / stage) 

14.3.5. Appendix 5: List of the members of the research team participating in the execution of the agreement 


14.3.6. {The other appendices, be the case}

14.4.
The present agreement, containing    numbered pages (not including the appendices) is signed today _____________, in ____ original copies, all with equal legal value, of which ____ copies for the Beneficiary and _____ copies for the Contractor.

	Agrees for the Contractor:
	Agrees for the Beneficiary:

	“POLITEHNICA” UNIVERSITY OF TIMIŞOARA
	__________________________________

	Rector,

Prof. Dr. Eng. Viorel-Aurel ŞERBAN
………………………………


	Manager,

_________________________

………………………………



	Financial –accounting manager,

Florian MICLEA, economist
………………………………
	

	Legal department,

Legal advisor Alina ATANASESCU
………………………………
	


Agreement Coordinator,

..................................................

� Appendix 1 and Appendix 3  shall comprise several documents, drawn up periodically by the Contractor,    for each settlement stage specified in the agreement. The documents shall be named Appendix 1.x , Appendix 3.x where x is the number of the current settlement, provided for in the agreement and in its other appendices.  
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